Information for Marriage Celebrants of Churches of Christ in Queensland

All information in this leaflet has been taken from GUIDELINES ON THE MARRIAGE ACT 1961 FOR MARRIAGE CELEBRANTS issued by the Australian Government February 2012.

Background Information

In Australia, marriage is regulated by the Marriage Act 1961 (Cth) and the Marriage Regulations 1963 (Cth).  All marriages in Australia must be conducted in accordance with this legislation. The legislation specifies the requirements for the marriage ceremony as well as matters that arise before and after the ceremony. It applies equally to marriages involving persons who are not Australian citizens as it does to marriages involving one or two Australians.
Definition

The Marriage Act defines marriage as ‘the union of a man and a woman to the exclusion of all others, voluntarily entered into for life’
. 

There are three categories of authorised celebrants who may solemnise marriages in Australia:-

A.  Ministers of religion who are registered by a State or Territory to solemnise marriages for a recognised denomination


B.  State and Territory Officers – whether staff of Registries of Births, Deaths and Marriages (BDM) or court officers - who have been authorised to solemnise marriages as part of their employment, and

C.  Marriage celebrants registered by the Commonwealth under the Marriage Celebrants Program, whether they solemnise civil marriage ceremonies or marriage ceremonies for religious organisations that are not recognised denominations (referred to as ‘Commonwealth-registered marriage celebrants’.  A person cannot be authorised to solemnise marriages under more than one category at any one time.
Marriage Celebrants of recognised denominations may solemnise marriages according to any form and ceremony recognised as sufficient for the purpose by the religious body or organisation of which he or she is a minister.

A Marriage Celebrant of a recognised denomination may solemnise marriages anywhere in Australia, including outside the State or Territory in which they are registered.  A Marriage Celebrant of a recognised denomination who takes up residence in a new state or territory should notify the BDM’s in their new and previous State/Territory of residence of their new residential address.  (For BDM contact details see the end of this document). 

A ministering person from a recognised denomination is entitled to be registered to solemnise marriages if the person:-
· is nominated for registration by that denomination, 

· Is ordinarily resident in Australia, 

· Is at least twenty-one years of age, and
· The person does not make a business of solemnising marriages for profit or gain. 

Churches of Christ in Queensland Specific Information
· Applications for Marriage Celebrant status are made on the prescribed form which is obtained from the Conference Secretariat.  (For contact details see the end of this document).
· Churches of Christ in Queensland Marriage Celebrants do not need to be ‘endorsed’ or ‘ordained’ ministers, and they do not need to be in a ‘direct pastoral ministry role’ per se.
· Churches of Christ in Queensland does not have a standard ‘Wedding Service format’ nor a prescribed liturgy surrounding a marriage. 
Ongoing Requirements

Solemnising marriages
A marriage occurring in Australia may be solemnised on any day, at any time, and at any place.  The marriage must be registered in the State or Territory where the marriage was solemnised.

A marriage must be solemnised ‘by or in the presence of an authorised celebrant who is authorised to solemnise marriages at the place where the marriage takes place’
.  The authorised celebrant’s obligations remain the same when others take part in the ceremony.  The authorised celebrant is legally responsible for the validity of the marriage.

Section 42 of the Marriage Act 1961 (Cth) requires parties to an intended marriage to give the authorised celebrant at least one month’s written notice prior to the solemnisation of the marriage.  This notice is known as the Notice of Intended Marriage (NOIM).  An electronic copy of the NOIM is available for downloading on the Australian Government—Attorney General’s Department website under Marriage celebrant’s program (see contact details at the end of this document).  This form is sent to the relevant BDM (see contact details at the end of this document).
Before the marriage is solemnised, authorised celebrants should check all of the marriage documents for accuracy, including accuracy of spelling and transcription. This is because marriage documents will form part of a chain of documents that a person will use over the course of their life to establish their identity and obtain identity documents.  Generally, the name on a person’s birth certificate should be recorded on the NOIM.  For any queries in relation to a person’s name such as when a different name may be recorded on the NOIM, see the Guidelines on the Marriage Act 1961 for Marriage Celebrants which can be downloaded from the Australian Government—Attorney General’s Department website (see contact details at the end of this document).
Under Section 44 of the Marriage Act, a marriage may not be solemnised unless at least two witnesses are present at the ceremony, who are, or appear to the person solemnising the marriage, to be 18 years old or older.  These are the persons who will sign the marriage certificates in their capacity as the witnesses to the marriage.
Section 50 of the Marriage Act 1961 (Cth) requires the authorised celebrant to prepare and sign the following three marriage certificates for each marriage he or she solemnises:-
· The Form 16 official Certificate of Marriage, which is sent to the relevant BDM for registration purposes.  
· The Certificate of Marriage kept by the authorised celebrant or the church and

· The Form 15 Certificate of Marriage, which is given to the parties 

Each of these certificates is regarded as evidence of the marriage so an authorised celebrant must take the utmost care in preparing and signing them.

It will be necessary for authorised celebrants to prepare all three certificates before the ceremony.

No other certificates that include the words ‘marriage certificate’ or contain the Commonwealth Coat of Arms can be issued.

Alternate Note:  Those marriage celebrants who are employed in local Churches of Christ would normally expect to find a Church Marriage Register held in the records of their local Church of Christ.  Where this is the case, the celebrant would make an entry in this local Church Register.  The entry in this is the authorised celebrant’s copy of the marriage certificate—sometimes referred to as the ‘second marriage certificate’.  New marriage celebrants need to check with their local Church of Christ to establish if this Church Marriage Register exists. 
Those marriage celebrants who are employed in pastoral, or other positions, may be able to connect with their local Church of Christ in order to record marriages in the Church Marriage Register.  The celebrant then makes an the entry in the Church Marriage Register for each marriage and this record is the authorised celebrant’s copy of the marriage certificate—sometimes referred to as the ‘second marriage certificate’.
In all cases, Church registers need to be securely stored.  

If a Marriage Celebrant does not have access to a church register he or she should purchase a marriage register from Canprint Communications (see contact details at the end of this document).  
Regulation 42 of the Marriage Regulations requires a minister of religion of a recognised denomination to incorporate the second official certificate of marriage within the records of the parish or district of the recognised denomination for which he or she was authorised and in which the marriage took place
.

An authorised celebrant must be satisfied that a proposed marriage will be valid at all times prior to the conclusion of the marriage ceremony.

Subsection 23B(1) of the Marriage Act is the relevant section.  The grounds on which a marriage may be invalid are:- 

· Either of the parties is, at the time of the marriage, lawfully married to some other person

· The parties are within a prohibited
 relationship 

· The consent of either of the parties is not a real consent because it was obtained by duress or fraud, a party was mistaken as to the identity of the other party or as to the 

nature of the ceremony performed or that party is mentally incapable of understanding
 the nature and effect of the marriage ceremony, or 

· Either of the parties is not of marriageable age
.

Section 47 of the Marriage Act provides that a minister of religion who is an authorised celebrant is not obliged to solemnise any marriage per se!  

A Marriage Celebrant with concerns about whether to solemnise a marriage is entitled not to proceed.

Limits to the role of Marriage Celebrant

It is not your role to:-
· Assist couples with migration matters (not only may you mislead people in this complex area, but it may be an offence for a person who is not a registered migration agent to do this)

· Obtain documents

· Be involved in any legal matter concerning any party’s relationships or past marriages, or

· Obtain court orders.
Procedure required before solemnising a marriage

A marriage must not be solemnised unless:-

· Notice of the intended marriage has been given to the authorised celebrant within the required notice period

· Each party has produced the following documents to the authorised celebrant:-
-Notice of Intended Marriage (NOIM);  An electronic copy of the NOIM is available from the Attorney General Department’s website (see contact details at the end of this document),
-Evidence of date and place of birth,
-Evidence of identity,
-Evidence of the termination of any previous marriage, where relevant.
· Each party has made a declaration as to his or her belief that there is no legal impediment to the marriage.
· The authorised celebrant is satisfied that the marriage will be valid, including that each party has given real consent.
For guidance in the circumstances where the NOIM is lodged with less than the required notice time, and other matters, see the Guidelines on the Marriage Act 1961 for Marriage Celebrants available for download at the Australian Government—Attorney General’s Department website (see contact details at the end of this document).

Where a Statutory Declaration is used for evidence, the form that must be used is the statutory declaration form for Commonwealth declarations.  A statutory declaration form issued under State and Territory legislation or any other type of statutory declaration form is not acceptable for use under the Marriage Act.  Commonwealth statutory declaration forms can be downloaded from the Attorney-General Department’s website and may be purchased from CanPrint Communications (see contact details at the end of this document).
Resources for Marriage Celebrants which can be downloaded from the Attorney-General Department’s website:- 

· Guidelines on the Marriage Act 1961 for Marriage Celebrants (recommended)

· Marriage Act 1961

· Marriage Regulations 1963
· Notice Of Intended Marriage

· Commonwealth Statutory Declaration Form

For further information or guidance, contact:-
Marriage Law and Celebrants Section, Commonwealth Attorney-General’s Department

Website:
http://www.ag.gov.au/celebrants 
Phone:

(02) 61413111

Fax:

(02) 6141 3246

Email:

marriagecelebrantssection@ag.gov.au 
Post:

Marriage Law and Celebrants Section



Attorney-General’s Department



3-5 National Circuit



BARTON  ACT  2600

Other contacts:-
Registries of Births, Deaths and Marriages (BDM)

Website:
http://www.justice.qld.gov.au/justice-services/births-deaths-and-marriages

Phone:

1300 366 430

Email:

bdm-mail@justice.qld.gov.au
Post:

Registry of Births, Deaths and Marriages



PO Box 15188



CITY EAST  QLD  4002

Location:
110 George Street



BRISBANE  QLD  4000

Canprint
Website:
http://www.canprint.com.au/
Phone:

(02) 6295 4422

Fax:

(02) 6295 4473

Post:

CanPrint Communications



PO Box 7575



CANBERRA BC  ACT  2610

Location:  
16 Nyrang Street



FYSHWICK  ACT  2609  
Department of Immigration and Citizenship
Website:
http://www.immi.gov.au
Phone:

131 881
Churches of Christ in Queensland Conference Secretariat

Phone:

3327 1600
Email:

gensec@cofcqld.com.au
Post;

Churhes of Christ in Queensland

PO Box 508



KENMORE  QLD  4069

Notes


� Subsection 5(1) of the Marriage Act 1961 (Cth)


� Section 41 of the Marriage Act 1961 (Cth)


� Regulation 42 (1), Marriage Regulations 1963


�(paragraph 23B(1)(b) of the Marriage Act 1961(Cth))


   Prohibited relationships are marriages:


Between a person and an ancestor or descendant


An ancestor is someone from whom a person is descended (parent or grandparent)


A descendant is someone descended from the person (child/grandchild), or


Between a person and their brother or sister (whether whole or half blood).


� (Section 11of the Marriage Act 1961 (Cth))


   The marriageable age in Australia is 18 years for both males and females.


A person under the age of 16 cannot marry under any circumstances.


Two persons under the age of 18 cannot marry under any circumstances.


Where one of the parties to a marriage is not of marriageable age, the marriage is void unless the required orders and consents have been obtained (Section 12 of the Marriage Act 1961 (Cth)).  See also Section 8.8 of the Guidelines on the Marriage Act 1961 for Marriage Celebrants.


� Section 4.1of the Guidelines on the Marriage Act 1961 (Cth)


� The NOIM must be given to the authorised celebrant no earlier than 18 months and no later than one month before the date of the marriage (Paragraph 42 (1)(a) of the Marriage Act 1961 (Cth)).
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